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Chapter 1. American institutions

I. The Constitution (Voir cours du semestre 4, chapitre 2) click here to see the full Constitution
Before the Constitution was written, the Union (the central government) was rather weak. So it was decided to write down a Constitution in 1787 and the Bill of Rights was added in 1791. The Constitution is the result of a compromise (strong central government / strong states). There is a balance of powers, a system of checks and balances. There are three branches of government (legislative, executive, judiciary). There is a vertical division of power between the power of the federal state on the one side and the power of the states on the other side.

Three periods in American history:

· The antebellum period (before the Civil War): anti-federalist ideology. The powers of the federal government were very limited. The federal government only dealt with defense, foreign policy, currency, the postal service…

· During the second period (1865 - 1960s), the Supreme Court defended the rights of the states with the specific objective to defend conservative legislation (for example segregation). This is the period of the “separate but equal” doctrine. The Supreme Court ruled several programs of the New Deal (1933-38) unconstitutional because it gave too many powers to the federal government.

· Third period: since the 1960s. The 1960s saw the emergence of “Big Government”: creation of national social systems (welfare systems), law against segregation, intervention of government in the private sphere with for example the question of abortion (more active et direct policies that affected the lives of people). This tendency was slowed down by Ronald Reagan in the 80s who, for example, cut down the budget of the welfare system. Since the Reagan years, the Republicans have tended to criticize federal intervention in issues like abortion, gun control, the welfare system, etc… The distinction between federal power and power of the states is still a central distinction: the Democrats (Liberals) are in favor of a strong central government, social security, welfare system, tougher laws on gun control, … Whereas the Republicans (Conservatives) think that the states should regulate these issues.

II. The legislative branch

Established by article I of the Constitution. It is represented by Congress. There are two houses : a lower house, the House of Representatives, and a upper house, the Senate.

The House of Representatives:

· 435 Representatives

· Elected for 2 years, which is a short time => they have to be efficient to be re-elected.

· One for each congressional district (about 500,000 people) => this is a direct representation of the population because they are proportional to the population. Big population => many Representatives ; small population => few Representatives.

· Currently under a Democratic majority

· The Speaker is always the leader of the majority party (Nancy Pelosi)

Senate

· 100 senators

· 2 for each state, regardless of the population

· Elected for six years

· One third comes up for election every 2 years

· Currently under a (short) Democratic majority

· At first there were chosen by state legislators (elected by the people), it changed in 1913 : there are now directly elected by the people.

Last election in November 2006.

The main powers of Congress

· Initiate and approve legislation

· Control and vote the budget

· Regulate foreign and interstate commerce

· Approve treaties and declare wars

· Confirm executive nominations (members of the Supreme Court, ambassadors, a certain number of judges,…)

· Undertake investigations of the Administration

· Override the presidential veto, with a 2/3 majority

· Impeach the President (example: Nixon would have been impeached, he resigned before ; the Congress tried to impeach Bill Clinton). On the other side, the President doesn’t have the power to dissolve Congress (≠ France), which gives some independence to Congress.

III. The executive branch

The head of the executive: the President.

· Chief of State

· Chief of the Executive (≠ France : Prime Minister) : runs the Administration

· Chief Diplomat: runs foreign relations, but he doesn’t decide by himself, he needs the consent of Congress to sign treaties.

· Commander in Chief of the Armed forces : controls the defense, the army, but cannot declare war, only Congress can declare war, Congress also controls the budget of the military.

His powers are defined in article II of the Constitution.

A few conditions to be President: 

· be a native-born citizen

· be at least 35 years of age

· have resided in the US for at least 14 years

The number of terms is limited to 2 terms. This limitation was put in place in 1947, because Roosevelt (4 terms) was very ill at the end. He died a few months after he was elected for the fourth time + to change of leader.

The election takes place every 4 years, every leap year (année bissextile) in November and the inauguration takes place on January 20 that follows. Prochaine élection en novembre 2008, prochain président en janvier 2009. (The Bush Countdown Clock)
The Electoral College:

· The Founding Fathers were afraid of the mob rule. They didn’t want the people to have too much power because they thought people might be controlled by a demagogue. So they put into place a system of filter: the Electoral College. The electors vote directly for the candidates but theses votes are not distributed directly to the candidates but instead go to the filter of the Electoral College.

· Each state has as many EVs (electoral votes = grands électeurs en français) as it has Senators and Representatives : 2 Senators + number of Representatives, depending on the population (based on census) => toutes les régions n’ont pas le même poids, les candidats s’intéressent plus à certains états qu’à d’autres.

· The District of Columbia has 3 EVs (no Senator & no Representative)

· => 100 (number of Senators) + 435 (number of Representatives) + 3 = 538 Electoral Votes (EVs)

· A majority of 270 votes is needed to be elected President of the USA.

· At the center of the system is the winner-take-all principle: it means that if a candidate wins the majority in a state, then he gets all the EVs of the state (les EV ne sont pas attribués aux candidats proportionnellement aux résultats dans l’état). => the election reflects the states more than the people. For example a candidate can win the election without the majority of the votes of the people (ex : in 2000).

Number of EVs in 2004:

	California
	55
	Montana
	3

	Texas
	34
	Wyoming
	3

	Florida
	27
	North Dakota
	3

	New York
	31
	South Dakota
	3

	=> very important in terms of EVs
	
	


Drawbacks: issues raised by the Electoral College

· Winner-take-all principle in all but two states (Main and Nebraska)

· Perverse results (eg. 2000)

· Slight overrepresentation of small rural states. For example Montana and Wyoming should have fewer EVs according to their population. Rural states tend to vote Republican, to be Conservatives. But actually they count for so little in an electoral process that it does not change an election.

· Candidates focus their efforts and their money on ‘large swing states’. The seven states with the larger population have 200 EVs (majority of 270 EVs needed). A swing state = a state that sometimes vote Republican and sometimes Democrat. We don’t know the result for sure. Texas always vote Republican => candidates don’t spend time and money there. On the other side, California and New York always vote Democrat. But Florida is a swing state. => There are states were there are no campaign events. The candidates focus on 5 or 6 states.

· The system may discourage vote turnout (la participation) in the states where the results are highly predictable.

So with all those problems, why does the electoral college stay in place?

· The Americans are emotionally attached to their Constitution

· It was put in place to encourage the stability of the two-party system : quite impossible to have three or four parties.

· To maintain the separation of powers (fear that a popular mandate might undermine the legitimacy of the other branches)

· To reflect and maintain the federal structure of the country (importance given to the states). 

Never forget that the USA is a federation. Each state has its own Constitution and its three branches:

· Executive: Governors

· Legislative: State Legislators

· Judicial: system of state courts (you don’t have the same judicial system in each state).

The rules and laws may differ from state to state, as long as they respect the Constitution and the interpretations of the Constitution made by the Supreme Court.

Two-party system:

· Republican Party: represented by the elephant and the red color. It is also called GOP (Grand Old Party) because it was funded in the 19th century by Abraham Lincoln. They are Conservatives in terms of social issues and influenced by religion (religious lobby inside the party), are in favor of a limited government, rather against social security and taxes.

· Democratic Party: represented by the donkey and the blue color. They are in favor of minority rights, taxation to fund social services.

The 2008 Election

· It is the first election without incumbent (sortant : ancien président ou vice-président) since 1952: they are all newcomers => suspense, more exciting. The result is very unpredictable.

· Because of this, it is the most expensive election campaign in history.

1996 $400m

2000 $650m

2004 $1bln

2008 it is estimated that it will be more

· 10 official Republican candidates and 8 official Democratic candidates are running the primary election campaign.

The primary election

· Rules and dates vary from state to state, and party to party.

· It starts on January 14, 2008 in Iowa and ends at the beginning of June.

· Super Tuesday on February 5: some states organize themselves to fix a common date for the primary election. It is becoming a Giga Tuesday. Between 15 and 20 states have their primary on the same day (to draw money, attention and media coverage). At the end of the day we know who will be the candidate for each party as so many states vote at the same time.

At the end of the primary process there are the national conventions. There are another election where the delegates of each state give their votes to the candidate who won the primaries in their state. A superdelegate (chef de parti, personnalités importantes) can give his vote to whoever he wants. Dans la plupart des cas, le résultat est connu à l’avance.

· The Democratic National Convention

August 25-28, 2008 in Denver, Colorado

3,515 pledged delegates (doivent voter comme leur état a voté)
852 unpledged delegates = superdelegates

· The Republican National Convention

September 1-4, in St Paul, Minnesota

2,439 pledged delegates

1,560 superdelegates

Superdelegates plus nombreux chez le Parti Républicain => Democrats plus “démocratiques” pour les primaires. Les superdelegates peuvent renverser les résultats des primaires.

The first thing to do during the campaign is to raise money. For some candidates it started a year ago. Money from individuals, lobbies. The candidates who haven’t raised enough money are not in the race.

Review of the different candidates (in order of popularity) :

CONSERVATIVES

Rudy Giuliani (http://www.joinrudy2008.com/about)
· [image: image1.jpg]


Born in 1944, married 3 times (disadvantage because he has rather conservatives electors ; not the typical Conservative). He has good chances for the presidency, but not to win the primary.

· Mayor of New York between 1994 and 2001. Famous because it was a the time of 9/11 => gained a lot of popularity : “America’s mayor”. He changed the image and reality of New York : zero tolerance policy, former prosecutor (procureur), “tough” on crime => New York became the safest big city in the US.

· Italian American and Roman Catholic

· Liberal on some issues : gay rights (against gay marriage but OK for civil unions), abortion (not an anti-abortion), gun control.

· 1st to experiment cutting taxes is Ronald Reagan => budget deficit.

· He’s leading the race among Republicans. He says he is the only one who can beat Hillary Clinton.

Fred Thompson (http://www.fredthompson.com/)
· [image: image2.jpg]


Declared his candidacy about one month ago (September), n°2 amont the Republicans.

· Born in 1942, remarried with a much younger woman, has kids from a first marriage.

· Former Senator from Tennessee (1994-2002). No north-eastern Conservative candidate was elected : they appear as liberals, not in touch with the reality of American life, too intellectual => being from the south is an asset.

· Former actor (especially on Law & Order). He played government figures, prosecutors => good thing in terms of image.

· Extremely Conservative : pro-life, pro-gun, anti-immigration, in favor of lower taxes, against social security, and isn’t convinced that global warming is caused by human activity (Mars theory : temperature is increasing on Mars too => isn’t the fault of humans) => Giuliani had to toughen his conservative side.

Mitt Romney

· [image: image3.jpg]


Born in 1947, married, 5 children

· Mormon : problem because many people think that a Mormon can not be elected President of the US

· Former Governor of Massachusetts

· Mixed views on abortion (for example in case of rape or incest), opposes gay marriage and civil unions, recent member of the N.R.A. (National Riffle Association)

http://www.myspace.com/mittromney 

http://mittromney.permissiontv.com/ 

[image: image4.jpg]


John McCain 

· Born in 1936, remarried

· Unfortunate candidate in 2000

· Senator from Arizona

· Prisoner of war in Vietnam for more than 5 years (refused to be liberated as long as the other soldiers were imprisoned) => war hero.

· In favor of more troops in Iraq, pro-life, against socialized health care, against gay civil unions.

· For gun control legislation

http://www.johnmccain.com/ 

DEMOCRATS

Hillary Rodham Clinton 
· [image: image5.jpg]


Born in 1947

· Former 1st lady, at the moment Senator from NY state

· Supports social programs and gun control

· Mixed views on abortion, same-sex marriage, prayer in school, and in favor of the death penalty, and she voted for the war in Iraq in 2003 : mixture of conservatism and liberalism

http://www.hillaryclinton.com/video/ 

Barack Obama 
· [image: image6.jpg].



Born in 1961 (much younger), from a Kenyan father and a white American mother.

· Senator from Illinois

· Very popular, it was quite unexpected. He has already raised $25m from people (not lobbies)

· In favor of universal health care, against the war in Iraq, pro-choice (abortion), in favor of gay civil unions, in favor of gun control

· This is the first election with a woman and a Black person in a position to win the election, but he doesn’t have the support of the African American community (not a descendant from the slaves).

www.barackobama.com 

Even for the democrats religion is important to be elected.

John Edwards 
· [image: image7.jpg]


Born in 1953

· Vice-presidential nominee in 2004

· Former Senator of North Carolina

· Voted for the war in Iraq but later said it was a mistake.

· In favor of universal health care, pro-choice, but reserved on gay unions.

http://johnedwards.com/splash
Chapter 2. The judicial system

The federal courts deal with the cases that concern more than one state, or the cases that depend directly on federal law (crimes against the US, like for example terrorism).

The highest court of the US is the Supreme Court, which means that the decisions taken by the Supreme Court are final and the decisions have to be applied in the whole country.

· 9 judges appointed for life, who are called the Justices

· judges appointed by the President with Congressional approval

· the head judges is called Chief Justice (current one : John Roberts since 2005). The 8 other ones are called Associate Justices.

· All but two nominated by Republican presidents (the other two nominations were made by Clinton). Most of the time a Justice tends to reflect the ideology of the President who nominated him. The most notable exception to that was Earl Warren, appointed by Eisenhower (Republican) who took very liberal decisions (pro-minority, pro-women).

The decisions do not need to be unanimous (simple majority). In case of a split decision, the Supreme Court will issue the ruling opinion and the dissenting opinion.

A decision of the Supreme Court is called a ruling. The most important rulings of the Supreme Court have dealt with the rights of native Americans, with slavery, segregation, civil rights, abortion, discrimination in general, or the death penalty.

Most of the work of the Supreme Court is about the interpretation of the law. It is called the power of judicial review. The court decides whether legislation or executive acts are conformed to the Constitution. There was a revolution in terms of judicial system : the Supreme Court started to say that you could interpret the Constitution differently. Indeed, from the 1950s the Supreme Court started to interpret the Constitution in relation to the evolution of society. They introduced new rights : privacy, abortion.

Example of the death penalty. No legislation at the federal level, this is a matter of states. The 8th Amendment of the Bill of Rights forbids cruel and unusual punishment. The only thing left for the Supreme Court is to decide what is a cruel and unusual punishment, if the death penalty is a cruel and unusual punishment. In 1972, Furman v. Georgia : in that case the Supreme Court had to study how the death penalty was applied in the state of Georgia. The Supreme Court said that the death penalty was arbitrary in its application. Consequence : the death penalty was suddenly banned everywhere across the USA. The states started to rewrite their legislation on the death penalty to conform it to the decision of the Supreme Court. In 1976, Georgia once again went to the Supreme Court with its new legislation : Gregg v. Georgia. The Supreme Court said that the new legislation on the death penalty in Georgia was constitutional. So the death penalty could be reinstated and was reinstated in 1976. In the same decision the Supreme Court added that the death penalty in itself was not a violation of the 8th Amendment. In 2002: Atkins v. Virginia. The execution of mentally retarded people was considered as unconstitutional. In 2005 the execution of people who have committed their crimes when they were under age was deemed unconstitutional.

How courts work

· Shorter investigating period than in France, longer trials

· The popular jury is at the basis of the system

· Juries made up of 12 people who must give a unanimous decision (= “to reach a verdict”). In the French system there are 9 people, and only a simple majority is needed. If the jury is unable to reach a verdict (a hung jury) then the trial is adjourned and the whole trial will have to take place one more time with a new jury.

· The popular jury is also at the basis of the civil system (when a person sues another person or a company to obtain financial compensation or damages). The jury sets the amounts of the compensation.

The prison system

There are more than 2 million inmates in the US (500,000 in 1980; 1 million in 1990 => dramatic increase, x4 in the last 20 years). Yet crime has been decreasing since the early 90s. Main reason: the “war on drugs” started as an official policy by Reagan in the 80s, hardened in the 90s. = treat consumers and dealers exactly the same.

Generally the system has become more severe in the last 10 or 15 years: for the same crime, you have now longer sentences. => increase the number of people in prison. In some states there are automatic sentences to prevent reiteration of crime.

· Nearly a half of the inmates are in prison for non violent crimes.

· 1 out of every 136 Americans is in jail; 1 out of every 42 Americans either in jail, on probation (preventive) or on parole (conditionnelle) ( ≈ 7 million people). The USA has 25% of the world’s incarcerated population.

· Black people make up 50% of the prison population, and 75% of the drug prisoners (75% of drug users in the US are white people; proportion of black people: 12-12% of the American population) => especially targets black people and poor people.
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